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The part of the book dealing with procedure is equally detailed. The 
rules for determining the forum are set forth. These would seem to 
apply between different jurisdictions of the same nation rather than 
internationally. The author has therefore gone slightly beyond the limi- 
tations of his title, for the sake of completeness. Many of the questions 
are practical in federal systems like Germany, the United States and his 
own country. 

The final chapter treats of the extra-jurisdictional execution of crim- 
inal penalties. Of course, the rule of the strictly local operation of 
penal judgments as it prevails in Anglo-American practice is quite logical 
in connection with the territorial principle of jurisdiction. We would, 
however, expect to find a different rule prevailing in countries recogniz- 
ing a jurisdiction to punish for offenses committed without the state, 
but this does not seem to be the case. The author disapproves of some of 
the results which follow, but does not refer to them as being illogical 
on principle. 

The work is probably the most complete which has been published in 
the special field to which it relates. It discusses separately each class of 
crimes according to the peculiarities implicit in their nature. The tone 
throughout is progressive as well as practical. The author continually 
insists that the effectual and just punishment of crime is a matter which 
should be increasingly recognized as affecting the order not merely of 
one state alone, but that of the Weltrechtsgemeinschaft, or the com- 
munity of law throughout the world. 

ARTHUR K. KUHN. 

The Law Relating to the Rule of the Road at Sea. David Wright Smith, 
M. A., B. L. Glasgow: James Brown & Son. 1910. 

This is a useful practical treatise upon the rules of navigation which 
have been adopted by all maritime nations and which constitute one 
chapter of that code of international law which we hope will ultimately 
be adopted. 

A brief statement of their history throws light upon their construction, 
and may form a suitable introduction to this book of Mr. Smith. 

The original rules were a codification, with additions and improve- 
ments, of rules that had gradually been adopted by navigators and admi- 
ralty judges. They were framed in 1863 and were adopted by an Act 
of Congress approved April 29, 1864, 13 U. S. Stat. 58. They were 
incorporated in Section 4233 of the United States Revised Statutes. 
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Experience showed the necessity of amendments. These amendments 
were agreed upon by the nations and were adopted by an Act of Con- 
gress March 3, 1885, 23 U. S. Stat. 438. The title of this Act is sig- 
nificant: "An Act to adopt the revised International Regulations for 
Preventing Collisions at Sea." Subsequently amendments were adopted 
by Act of Congress, approved August 18, 1890, 26 U. S. Stat. 320. 
This however, was not to take effect until a time to be fixed by the 
President by proclamation issued for that purpose. This proclamation 
was issued July 30, 1894, 28 U. S. Stat. 1250. These rules as thus 
promulgated by the President were the result of the International 
Marine Conference that assembled at Washington, October 16, 1889. 
This Conference was held in pursuance of the Act of Congress approved 
July 9, 1888. By this Act " an invitation was extended to the maritime 
powers to take part in a Conference to be held at Washington the objects 
of which were to revise and amend the rules, regulations, and practice 
concerning vessels at sea and navigation generally, to adopt a uniform 
system of marine signals, especially with reference to signaling in fog; 
to compare and discuss the various systems employed for the saving of 
life and property from shipwreck; to devise methods of reporting, 
marking and removing dangerous wrecks and obstructions to navigation, 
and to establish uniform means of conveying to mariners warnings of 
storms and other information." Int. Marine Conf. 1889, Vol. 1, page v. 

Delegates from twenty-one maritime powers were welcomed by the 
Secretary of State. They comprised prominent judges, lawyers, naval 
officers, officers of the merchant marine and diplomats. They continued 
in session until December 30, 1889, when their final act was adopted and 
transmitted to the Secretary of State.1 Ibid., vol. 2, p. 1363. 

One interesting instance of the development of international law is 
to be found in Article 21 of the rules which they recommended. In the 
previous code this rule had read - "Where by any of these rules one 
of two vessels is to keep out of the way, the other shall keep her course." 
It had been debated in the courts whether the course required by this 
rule involved also the maintenance of the same speed. It was argued 
on the one side that if the privileged vessel should slow this might mis- 
lead the other vessel as much as a change of course. On the other hand, 
stress was laid on the importance of going at a moderate speed when 
there was risk of collision. The courts did not agree in their construc- 

1 Printed in SUPPLEMENT, p. 42. 
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tion of the rule in question. When it came to be considered in inter- 
national conference, the argument in favor of maintaining the speed as 
well as the course prevailed, and was embodied in the rule as adopted. 

It is also worth noting that the rules of 1889 as to range lights at sea 
are substantially an adoption of those first promulgated by the State of 
New York in 1826 for use on its inland waters. These were adopted by 
the United States Statute of 1864 for use on inland waters by coasting 
steam vessels (Rule 7, U. S. Rev. Stat., ? 4233). When ocean going 
steamers sailed up our great rivers their omission to display these useful 
lights was embarrassing (Chase v. Belden, 106 N. Y. 86, overruled s. c. 
sub nom. Belden v. Chase, 150 U. S. 674). The final agreement of all 
the nations to accept these range lights and their general adoption by 
ocean steamers is a tribute to the foresight and wisdom of the New York 
legislators and navigators of the last century. 

Since this international conference at Washington in 1889 another 
has been held at Brussels. The third session of this took place in Sep- 
tember last. At this conference the text of a treaty on the law of colli- 
sion, to be recommended for adoption by the nations was agreed upon.2 

In these various conferences and the adoption of their decisions by 
civilized nations, we see a very important beginning of the " Parliament 
of man- the federation of the world," which has been so often antici- 
pated and hoped for. 

Mr. Smith's book is arranged in the same order as the articles of navi- 
gation, and gives under each, with practical completeness, the English 
and Scotch decisions. These are very clearly stated by the author. He 
also gives some American decisions, but not with the same completeness. 
Just why he quotes some and not others, we have not been able to deter- 
mine. It would seem for example, that the Adrtiatic, 107 U. S. 312, 
affirming 17 Blatch. 176; and the Delaware, 161 U. S. 459, affirming 61. 
Fed. 525, were as important cases as any of those which he cites. 

The diagram-s which are included in this book are a valuable part of it. 
They are carefully drawn and well considered. We notice, however, that 
no attempt is made to indicate the fact that a vessel when she changes 
her course moves on a curve until she gets on the new course. The 
author of this review was, we believe, the first at the admiralty bar in 
the second circuit to point out this physical fact to the judges in admi- 

2 See editorial in this number, p. 192, and for text of treaty see SUPPLEMENT, 

4:121. 
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ralty; and also to call attention to another physical fact which is not 
referred to in the book under review, that a vessel when turning under 
the influence of her helm does not turn from the stern but from the 
centre of rotation, which will approximately be near the centre of the 
ship. The effect of this natural law is that at first, while the bow swings 
in the desired direction the stern swings in the other direction. Any 
one who has not observed this circumstance in the movements of vessels 
on the water may see an illustration of it in the movement of a trolley 
car around a curve. The laws of mechanics are really as exact, thougli 
not as obvious, as the rails which guide the motion of the car upon the 
curve. The Auraicia, 29 Fed. 98, was a case that turned upon the opera- 
tion of this physical law. Collision cases, as much as patent cases 
require for their proper treatment, an understanding of the laws of God 
which govern the material world, as well as of those which man has made. 

EVERETT P. WHEELER. 

International Law. By T. Baty, D. C. L., LL.D. New York: Long- 
mans Green & Co.; London: John Murray. 1909. pp. x, 364. 

This interesting book, the title to which is too general to be descrip- 
tive, is, for the main part. an essay upon the necessity for states to 
protect themselves against inroads upon their sovereignty threatened 
through the creation of an international judicature and through the 
introduction into the national territory of aliens protected by treaty 
rights. The book closes with a forecast as to the future development of 
the world in the direction of federation and association -statehood, 
which at first sight appears to be somewhat at variance with the temper 
of the earlier chapters. 

The tendency to normalize arbitration and to create a permanent body 
of judges seems to the author to be full of danger. He believes that the 
term " arbitration " can not truly be applied to a system under which 
states would submit their controversies to a fixed court administering a 
definite system of legal principles; because the essential element in 
arbitration is confidence in the person and character of the arbitrator 
and in his special qualifications to decide the question at issue. The 
author fears that astute advocates, their mind fixed upon case winning, 
would introduce an excessive amount of legalism into international 
affairs and bring into international discussions the temper of the law 
court. In his view, the ideal way of settling controversies would be as 


	Article Contents
	p.265
	p.266
	p.267
	p.268

	Issue Table of Contents
	American Journal of International Law, Vol. 5, No. 1, Jan., 1911
	Volume Information [pp.i-vi]
	The North Atlantic Coast Fisheries Arbitration [pp.1-31]
	Address of Dr. H. Lammasch on Opening the Arbitration Between the United States and Venezuela in the Matter of the Orinoco Steamship Company's Claim, September 28, 1910 [pp.32-34]
	The Orinoco Steamship Company Case Before the Hague Tribunal [pp.35-64]
	Address of Dr. H. Lammasch on Closing the Arbitration Between the United States and Venezuela in the Matter of the Orinoco Steamship Company's Claim, October 25, 1910 [p.65]
	Governments de Facto [pp.66-83]
	Francis Lieber--His Life and His Work: Part I [pp.84-117]
	The History of the Department of State: VI [pp.118-143]
	Studies on the Eastern Question [pp.144-177]
	Board of Editors of the American Journal of International Law [p.178]
	Editorial Comment
	The Revolution in Portugal--The Recognition of New Governments [pp.178-181]
	Henry M. Hoyt [pp.181-182]
	The Charlton Extradition Case [pp.182-192]
	The Third International Conference on Maritime Law [pp.192-193]
	The Meeting of the American Society for the Judicial Settlement of International Disputes [pp.193-200]
	Constitutional Changes in China [pp.200-204]
	The Conference of the International Law Association, London [pp.205-208]
	The Savarkar Case [pp.208-210]
	The Peace Endowment of Mr. Carnegie [pp.210-214]
	The Annual Meeting of the Society [pp.214-216]

	Chronicle of International Events [pp.217-227]
	Public Documents Relating to International Law [pp.228-229]
	Judicial Decisions Involving Questions of International Law
	Permanent Court of Arbitration at the Hague [pp.230-235]
	Court of Claims of the United States [pp.235-242]
	Supreme Court of the Philippine Islands [pp.242-260]

	Book Reviews
	untitled [pp.261-263]
	untitled [pp.263-265]
	untitled [pp.265-268]
	untitled [pp.268-270]
	untitled [pp.270-272]
	untitled [pp.272-275]
	untitled [pp.275-277]
	untitled [pp.277-280]

	Periodical Literature of International Law [pp.281-284]
	Errata: Periodical Literature of International Law [p.284]



